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Annual  Proceedingh 


OF  THE 


Jfpii  lorlf  |itrolini»  |iiii-|0ai  |oitijii«i| 


WITH 


Mm^OmTB  QF  &FWi€EM^9 


IFOI^  187S. 


EUGENE  B.  DRAKE  &  SON,  POWER  TRESS  PKlN'rERS. 
STATESVILLE,  N.  C. 

1872. 


ANNUAL  MEETING. 


Old  Fort,  N.  C,  August  29th,  1872. 

The  seventeenUvAnnual  Meeting  of  the  Stockholders  of  the  Western 
North  Carohua  llaih-oad  Company  assembled  in  the  Depot. 

On  motion  of  Major  A.  C.  Aver}',  of  Burke,  a  temporary  organiza- 
tion vvas  etll'cted  by  calling  Col.  J.  Sewell  Brown  to  the  Chair,  and 
appointing  Geo,  P.  Erwin  and  H.  C.  Cowles  as  Secretaries. 

On  motion,  a  Committee  of  four,  to-wit,  II.  C.  Cowles,  J.  C.  Tate, 
Geo.  P.  Erwin  and  T.  C.  Coleman,  were  appointed  to  verify  proxies, 
A  sutiicient  time  being  given  for  the  Stockholders  to  represent  their 
stock  in  the  meeting  if  they  wished,  the  Committee  reported  only 
fourteen  Stockholders  representing  2(5(3  shares  of  stock  present  in  the 
meeting,  which  was  neither  a  quorum  of  Stockholders  nor  a  majority 
of  the  private  stock,  which  was  required  by  the  By-Laws  of  the  Com- 
pany for  the  transaction  of  business. 

On  motion  of  Mr.  John  G.  Bynum,  the  meeting  adjourned  sine  die. 

J.  SEWELL  BllOWN,  Chairman. 

GEO.  P,  ERWIN, 


^>]s^ 


II.  C.  COWLES,     ^  Secretaries. 


CALLED  MEETING. 


Makion,  N.  C,  September  IGth,  1872. 

In  pursuance  to  the  call  of  the  President,  the  Stockholders  of  tho 
Western  North  Carolina  Railroad  Company  assembled  in  the  Court- 
House. 

On  motion  of  Capt.  W.  F.  Avery,  a  temporary  organization  was 
made  by  calling  Mr.  John  Carson  to  the  Chair,  and  appointmg  John 
Grey  Bynum  and  II.  C.  Cowles  as  Secretaries. 

The  Stockholders  were  requested  to  give  in  their  stock  to  a  Commit- 
tee on  Proxies— H.  C,  Cowles  and  John  G.  Bynum. 

On  motion,  the  meeting  took  a  I'ccess  of  half  an  hour  for  the  purpose 
of  allowing  Stockholders  lime  to  give  in  their  stock  to  the  Committee. 

Meeting  re-assembled  and  the  Committee  reported  nine  persons  rep- 
resented in  person  and  by  proxj',  representing  1,695  shares— neither  a 
majority  of  the  private  ^tock  nor  a  quorum  of  Stockholders  required 
for  transaction  of  business,  when 

Oa  motion  of  U.  A.  Caldwell,  Esq.,  the  meeting  .adjourned  sine  die. 

JNO.  CARSON,  CnAiRMAN. 


Western  North  Carolina  Rail  Road  Company. 

Office  of  President, 
Old  Fort,  N.  C,  August  29,  1872. 
To  thr  Stockholders  of  the  Western  No.  Ca.  RaU  Road  Company  : 

(rENTLEMEN  :  Coiiiiug  again  together  in  annual  meeting,  I  haA'e 
the  duty  to  report  to  you.  In  behalf  of  the  Board  of  Directors,  the  pres- 
ent condition  of  the  Company. 

In  the  Treasurer's  accounts,  herewith  submitted,  will  be  found  a 
detailed  statement  of  his  receii)ts  and  disbursements  ;  showing  gross 
receipts  for 

Chustruetion  Account $  96,670  57 

Transportation 126,229  30 

$222,899  87 

Disbursements  on  Account  Construction $118,703  29 

Transportation..     103,689  67    222,392  96 

Leaviu.-i'  a  balance  in  hand,  of  this  fund $506  91 

And  from  other  .sources,  on  former  balances  1,742  58 

Sliin\  ins' balance  in  his  hands  of  cash "  $2,249  49 

In  the  dislMirsements  for  transportation  account  are  included  the 
material  and  labor  for  new  cars  built,  &0.,  and  leaving  still  a  balance 
of  !i;22,539.G3  to  credit  of  transportation,  which  has  been  used  in  pay- 
ment of  construction  debts,  less  the  remainder  in  hand. 

A  large  force  has  been  kept  steadily  at  work  the  past  year  in  renew- 
ing the  ties  on  the  worst  portions  of  the  track  and  in  ditching,  repair- 
ing bridges,  &c.  An  unusual  number  of  ties  have  been  put  in  and  a 
larger  number  will  be  required  before  winter  to  render  the  road  safe 
for  the  coming  bad  season.  Two  new  second  class  and  mail  cars  have 
been  refitted  and  converted  iiito  first  class.  We  have  also  built  two 
new  mail  and  baggage  cars,  and  have  five  new  boxes  nearly  complete. 
•The  rolling  stock  and  machinery  is  in  better  condition  than  at  any 
time  heretofore. 

The  Catawba  river  bridge  will  require  a  new  roof  before  winter  to 
prevent  injury,  and  likewise  new  stringers. 

I  neglected  to  mention  that  the  trestle  over  Nick's  creek  has  been 
filled  in  solidly,  a  first  class  culvert  having  been  built  under  the  bank. 
Everything  is  now  permanent  to  Old  Fort. 

The  business  of  the  road  has  been  gradually  increasing,  though  not 
in  such  a  degree  as  to  offer  sufficient  aid  in  liquidating  the  large  in- 
debtedness of  the  Company. 

Our  creditors  have  been  less  lenient  the  past  year  than  formerly,  and 
with  no  means  of  raiding  funds  except  from  the  Transportation  De- 
partment, we  have  been  subjected  to  untold  annoyance  from  officers  of 
the  law  and  others. 


The  mortgage  bonds,  you  will  remember,  were  heretofore  disiioscd 
of,  either  by  sale  to  contractors  or  hypotliecation  for  loans.  Every 
resource  was  exhausted  raising  money  to  pay  the  usury  on  these  loans 
until  after  the  meeting  of  the  Legislature,  with  the  purpose  of  laying 
the  true  condition  of  the  Company's  affairs  before  thatliody,  to  the  end 
that  the  State,  being  so  largely  interested,  might  take  command  of  the 
situation.  It  was  the  opinion  of  the  Board  of  Directors  that  the  Leg- 
islature would,  upon  a  fair  representation  of  the  facts,  make  provision 
for  the  protection  of  the  corporation  by  discharging  the  debt  due  upon 
the  bonds  and  taking  the  road,  if  need  be.  For  this  purpose  I  appear- 
ed before  the  Internal  Improvement  Committee  of  the  Senate  and  gave 
them  a  full  history  of  our  condition  and  danger  and  had  introduced  a 
bill  to  secure  what  was  needed  for  that  pui-pose.  During  the  consid- 
eration of  this  measure  in  the  Senate  notice  was  given  by  the  holders 
of  the  bonds  in  New  York  that  if  arrangements  were  not  made  for  the 
payment  of  the  loans  upon  the  bonds  liefore  a  day  fixed,  that  they 
would  sell  the  same  or  enough  to  discharge  the  debt.  This  notice  was 
exhibited,  but  for  some  reason  unknown  to  us,  the  Senate  never  could 
be  induced  to  take  final  action. 

It  had  been  made  a  condition  in  securing  the  last  renewal  that  1 
should  endorse,  individually,  the  notes  of  the  Company.  I  became 
alarmed  when  I  found  no  disposition  in  any  quarter,  except  with  the 
Governor  who  had  no  power  to  order  aid,  to  sustain  the  Company,  and 
began  negotiations  at  once,  with  other  parties,  for  a  loan  upon  these 
bonds  sufficient  to  discharge  those  jiast  due,  which  I  finally  succeeded 
in  doing,  giving  the  usual  "stock  note"  of  the  Company.  In  this  trans- 
fer of  the  debt  I  got  released  from  the  endorsement.  When  this  last 
note  fell  due  I  was,  of  course,  unable  to  pay  it,  but  was  in  New  York 
trying  to  secure  an  extension  of  the  time,  when  it  became  reported 
that  the  bonds  were  defective  for  the  want  of  a  sufficient  registration 
of  the  mortgage  and  the  parties  utterly  refused  to  renew.  I  did  all  in 
my  power  to  assure  them  of  the  validity  of  the  lien,  but  being  without 
means  could  effect  nothing.  The  bonds  were  put  up  at  auction  and 
sold— the  lender  of  the  money  bidding  the  debt  and  costs,  became  the 
purchaser. 

Butbefoi-e  this  occurrence,  which  was  on  the  14th  March  last,  Messrs. 
Woodfin  &  McLoud,  Attorneys  for  the  Bank  of  Cape  Fear,  run  out  an 
execution  against  the  Company  for  about  twenty-one  thousand  dollars 
and  had  a  levy  and  notice  of  sale  made  in  all  the  counties  along  the 
line  of  the  road.  I  followed  after  Mr.  Woodfin  to  New  York  to  beg 
time  on  this,  and  to  ofler  such  assurances  as  I  could,  but  he  said  his 
clients  required  the  money  and  would  consent  to  no  delay.  Finding  I 
could  get  no  accommodation  in  that  quarter,  my  next  effort  was  with 


Mr.  Wright,  President  of  the  Bank  owning  the  judgment,  but  Iw  said 
his  partner,  Major  Stcdiiian  had  charge  of  that  matter  and  was  in  the 
West  then,  to  look  after  it.  I  met  with  Major  Stedman  at  Marion, 
two  days  before  the  proposed  sale,  and  after  conversation,  at  length, 
about  tlie  debt  and  the  circumstances  attending,  we  agreed  upon  a 
compromise  of  the  same  at  ten  thousand  four  hundred  dollars.  Ire- 
marked  to  him  that  it  was  serious  trouble  and  danger  to  be  subjected 
to  this  sort  of  execution  sale  and  for  the  purpose  of  i)reveuting  it  in 
future  that  I  would  let  him  go  on  and  sell,  as  advertised,  in  the  several 
counties,  he  to  become  the  last  bidder  and  to  transfer  the  title  to  me 
as  Trustee  for  the  stockholders  and  other  creditors.  This  was  agreed 
upon,  and  a  contract  to  that  eflect  was  then  and  there  drawn  up  and 
signed  b}-  Major  Stedman  as  Attorney  for  the  Bank  of  Cape  Fear. — 
The  next  day  we  came  on  down  to  Statesville  tofrether,  to  attend  the 
tirst  sale.  At  that  place  we  met  Mr.  R.  Y.  McAden.  I  applied  to 
him  for  a  loan  from  his  Bank  to  discharge  the  debt  agreed  upon  with 
f?tedman,  and  explamed  to  Mr.  McAden  what  I  was  borrowing  the 
money  for.  He,  McAden,  said  1  was  not  effecting  anything  of  protec- 
tion from  executions  by  becoming  purchaser  myself— that  I  had  better 
use  some  other  person.  I  conferred  with  Major  Stedman  about  this 
and  it  was  concluded  best  to  use  some  one  else,  I  then  remarked  that 
I  would  have  the  chief  creditors  to  hold  the  title,  and  went  on  to  name 
a  number,  remarking  that  "they  were  honest  men  and  I  was  willing 
to  trust  them."  The  contract  was  re-written  so  as  to  substitute  the 
names  of  these  creditors  instead  of  my  own.  McAden  then  paid  the 
ten  thousand  four  hundred  dollars,  by  checks  on  his  Bank  and  held  the 
contract  with  assignment  of  judgment.  He  left  for  home  and  after- 
wards the  sales  took  place,  as  agreed.  Mr.  McAden  had  no  connec- 
tion with  these  sales  except  as  stated,  but  subsequently  he  became  the 
purchaser  of  the  claims  of  John  Malone  &  Co.  against  the  Rail  Road 
Company,  and,  they  were  of  the  party  named  in  the  contract  with 
Stedman.  Major  Stedman  got  deeds  from  the  Sherifls  made  to  him- 
self and  afterwards  made  conveyance  to  Mr.  McAden,  for  the  purposes 
agreed  to  in  the  conti'act  before  spoken  of. 

Shortly  afterwards  McAden  said  there  was  some  irregularity  in  the 
manner  of  selling  the  franchise  and  that  it  would  be  better  to  X'e-sell 
it,  to  which  I  agreed  for  the  purpose  of  completing  what  had  been  at- 
tempted. There  was  no  understanding  or  intimation  of  any  other 
purpose. 

I  had  for  some  time  felt  that,  with  the  mortgage  bonds  held  for  loans 
in  New  York,  our  own  people  as  creditors,  should  have  some  sort  of 
security,  and  when  one  judgment  creditor  was  about  to  take  evei-y 
thing,  I  determined  to  do  all  possible  for  the  others  who  had  waited 
without  suit.  But  for  this  course,  they  would  have  been  deprived  of 
every  thing  due  therr. 

The  claims  of  John  Malone  &  Co.  were  for  a  very  large  amount, 
which  were  contested  by  the  Company  to  some  extent.  The  amount 
involved  was  so  great  as  to  be  of  serious  consequence.  The  Rail  Road 
Company  could  not  pay  it  and  survive,  nor  could  Malone  &  Co.  lose 
it  without  destruction.  My  information  was  that  they  were  proposing 
to  realize  upon  their  claims  to  discharge  their  obligations,  which,  in 
their  oppressed  condition,  I  advised  them  to  do.     Mr.  McAden  told 


iiie  he  was  about  Id  buy  and  asked  nie  if  I  regarded  their  debt  as  a 
valid  one.  I  said,  yes,  I  had  always  thought  so.  He  said  he  only 
wanted  to  make  the  sale  of  his  iilantatiou.  My  idea  was  that  the 
(Jompany  could,  if  able  to  ))ay,  make  a  compromise  with  McAden, 
who  was  payinjj;  Malone  a  Co.  only  about  three-fifths  for  the  debt,  on 
l>etter  terms  than  with  Malone  &  Co.  through  the  courts,  and  at  the 
same  time  save  Malone  &  Co.  from  ruin  before  the  terminatioj  of  their 
suits.  The  contract  AvithSledman  was  to  secure  what  might  be  found 
to  be  Justl}-  due.  not  only  to  them  but  others. 

The  lirsl  object  was  to  secure  the  creditors.  The  second,  to  save  the 
remainder,  if  anytlung,  to  the  stockholders  and  to  be  in  position,  if 
need  be.  to  tra<le  with  any  party  able  and  willing  to  complete  the  line 
through  to  Tennessee.  Public  sentiment  demanded  that  the  road  be 
linished  without  hindrance.  We  had  all  become  used  to  regarding  the 
stock  of  the  Company  as  of  little  or  no  value  as  it  stood,  and  "leading 
men,"'  generally,  over  the  State,  insisted  we  should  let  the  road  be 
built,  without  regard  to  ownership.  AVe  have  drifted  into  that  posi- 
tion ;  whether  wise  or  otherwise,  it  could  not  be  avoided. 

Mr.  McAden  claimed,  some  time  after  the  sale,  that  he  had  found 
the  mortgage  defective  and  that  the  execution  sale  had  passed  a  good 
title.  He  is  said  to  have  sold  his  interest  and  claims  to  the  Southern 
Security  Company,  an  association  of  capitalists  largely  interested  in 
Southern  roads,  and  who  having  a  lease  of  the  Xorth  Carolina  Road 
and  ownership  of  the  Tennessee  roads  with  which  we  are  to  connect, 
are  desirous  of  completing  this  line  between  their  properties.  They 
claim,  of  course,  all  that  ^IcAden  does  as  to  title.  On  the  other  banil 
the  bondholders  insist  on  their  lien,  and  validity  of  their  obligations, 
and  they  are  now  instituting  proceedings  to  foreclose  the  mortgage, 
^fcanwhile  we  are  trying  to  discharge  our  other  debts. 

If  there  be  no  mode  of  raising  money  to  pa}'  the  debts  and  compL  te 
the  work,  under  our  organization,  the  public  interest  demands  tb:.t 
these  parties  be  encouraged  to  begin  and  finish  the  whole  line  of  road 
as  soon  as  possible.  I  say  this  because  we  have  never  been  able  to  lind 
any  other  compan}',  of  known  solvency,  which  could  be  induce<l  to 
take  any  interest  in  this  enteri)rize.  Mr.  Garrett,  of  the  Baltimore 
iS:  Ohio  Road,  was  solicited  several  times  to  consider  the  matter,  but 
would  not  agree  to  do  anything,  notwithstanding  Mr.  Barbour,  of  the 
Orange,  Alexandria  &  Manassas  Road,  was  urging  it. 

The  chief  question  for  us  now  to  consider  seems  to  be  :  "Will  we  (  on- 
sent  for  the  Southern  Security  Company,  or  any  other  company  to 
take  hold  of  the  road  and  finish  it  without  resistance  or  reference  to 
stock  or  subsequent  ownership,  or  shall  we  litigate  and  delay  ? 

Is  it  practicable  for  us  to  discharge  our  debts  and  raise  money  to 
ctnnplete  it  to  Tennessee,  and  as  en  opiiosltion  Jim,  could  we  sustain 
the  bonded  debt  ? 

To  the  peojjle  beyond  the  line  of  our  completed  way  it  has  bt  come 
a  question  of  vital  concern  whether  or  not  there  is  to  be  a  paynii  nt  of 
debt  due  and  progress  of  this  great  highway  at  once. 

liearing  testimony  to  the  etliciency  and  faithfulness  of  your  officers 
and  employees,  and  with  grateful  recollections  of  your  kindness  to  me, 
I  am,  vour  obedient  servant, 

SAM'LMcD.  TATE, 
Preio'Unt. 
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33  93' 

302  71 

182  00 

484  71 

48  79 

45  45 

94  24 

103  19 

138  4S 
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FI^^AXCE  COMMITTEE'S  TIEPOET. 


Western  JsTorth  Carolina  Kail  Road, 
Office  of  Secretary  and  Treasurer, 

Statesville,  August  14th,  1872. 
To  the  Stockholders  of  the  Western  JVo.  Ca.  E.  B.  Company  : 

The  undersigned,  appointed  at  your  last  annual  meeting  on  the 
Committee  on  Finance,  respectfully  report,  that  they  have  examined 
the  books  and  vouchers  of  the  Secretary  and  the  Treasurer  of  the  Com- 
pany, and  find  that  their  accounts  have  been  correctly  kept  and  their 
business  done  systematically  and  well. 

For  an  account  of  the  financial  condition  of  the  Company  outside  of 
the  Department  of  Transportation,  your  committee  refer  you  to  the 
full  report  of  the  President. 

Your  committee  would  suggest  that  the  Treasurer  be  instructed  to 
make  a  settlement  with  Messrs.  Mott  and  Tate,  and  drop  in  his  re- 
ports the  apparent  charges  against  them,  which  really  i-epi'esent  onlj- 
the  difference  between  the  nominal  and  the  real  value  of  State  bonds, 
when  sold  by  each  of  them.  This  suggestion  is  made,  because  our 
accounts  in  the  present  shape  may  mislead  those  who  have  not  en- 
quired into  the  circumstances, 

A.  C.   AVERY,  f^'>>t>"'T^i'^- 


